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Gurvent Lopics. 

HE death of Chief Justice Charles P. 
Daly, which occurred on the igth inst., 

at his residence, Sag Harbor, L. I., removes 
a lawyer and jurist of the old school who had 
succeeded in leaving a large mark upon 
American jurisprudence. He was for twenty- 
seven years the chief justice of the Court of 
Common Pleas of New York county, in 
which important capacity he not only served 
his State with zeal and efficiency, but demon- 
strated his possession of the moral qualities 
that go to make a great judge. He was 
what has been called, for lack of a better ap- 
pellation, a self-made man. Born in New 
York City, October 31, 1816, of parents who 
had recently emigrated from the north of Ire- 
land, he did not enjoy many advantages in 
early life, but this fact did not deter him from 
reaching the highest eminence in the law as 
well as in other fields of endeavor. His 
father, who was a master carpenter, died 
when the future judge was a boy at school, 
and, being left dependent upon a stepmother, 
he decided to earn his own living. After a 
short experience as a clerk young Daly 
shipped as a sailor before the mast and passed 
three years at sea, being present at the siege 
and capture of Algiers by the French in 1830. 
Nine years later we find him admitted to the 
bar in the City of New York, whither he had 
returned, taken up the study of the law and 
pursued it with such zeal that he was given 
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the unusual honor of admission after three 
years of preparation, although at that time 
seven years’ study was necessary as a pre- 
liminary to admission to the bar. Entering 
into practice, Mr. Daly met with instant suc- 
cess, his practice rapidly extending as his 
reputation became known. In 1843 he was 
elected to the legislature as a Democrat. In 
1844, at a time when he had practiced law 
scarcely five years, Mr. Daly was appointed 
by Judge Bouck, upon the recommendation 
of Ex-Governor Marcy, judge of the Court 
of Common Pleas, whose bench he adorned 
and elevated from May 4, 1844, until De- 
cember 31, 1885, a period of nearly forty- 
two years, and the longest judicial record 
ever made in this State. During his incum- 
bency the office was made elective, by the 
Constitution of 1846, but he was chosen his 
own successor and three times re-elected. 
At the time of the overthrow of the Tweed 
ring he was renominated by all parties and 
factions, receiving every vote for the judge- 
ship that was cast in the City of New York. 
He became chief justice of the court in 1858, 
succeeding Judge Ingraham, and he held 
this position continuously for twenty-seven 
years. During his connection with the court, 
Judge Daly rendered very many important 
decisions, to even enumerate which would 
require more space than we have at disposal. 
During the civil war Judge Daly was a 
staunch Union Democrat, and his legal ad- 
vice was valuable to President Lincoln and 
members of his cabinet, by whom it was 
often sought. It was upon his advice that 
the crew of the rebel privateer Jefferson 
Davis were pardoned and exchanged as pris- 
oners of war after they had been sentenced 
to be hanged as priates, in 1861. He also 
advocated the return of the Confederate 
emissaries Slidell and Mason to the protec- 
tion of the British flag, holding that their 
seizure was not justifiable by our own law. 
In 1867 he was elected a member of the 
State Constitutional Convention, and did 
valuable work on the judiciary committee 
and on the committee on the submission of 
the Constitution. He had been the presi- 
dent of the American Geographical Society 
for thirty-six years, and was an honorary 
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member of the Royal Geographical Society 
of London, the Berlin Geographical Society, 
and the Imperial Geographical Society of 
Russia. The conversational abilities oi 
Judge Daly were well known, and he was 
always a charming companion. He was a 
Shaksperian scholar and a patron of the 
drama in its higher forms. An indeiatigable 
student from his youth, he collected a library 
of over 12,000 volumes. He contributed 
frequently to the North American Review, 
and published a number of works on various 
subjects, besides eleven volumes of law re- 
ports. In 1860 Columbia College conferred 
upon Judge Daly the degree of LL. D. He 
was a member of the Union, Century and 
City clubs, the Players, the Scientific Alli- 
ance, the Dunlap Society, the New York 
Historical Society, the Downtown Associa- 
tion, the ‘Metropolitan Museum of Art, the 
American Museum of Natural History, and 
the National Academy of Design. For 
many years he was the president of St. Pat- 
rick’s Society. Of his reputation as a jurist 
New York will always be justly proud. H 
entertained the highest view of legal ethics, 
was ever active in promoting the elevation 
and usefulness of the bar; held to high ideals, 
was ever fair and courteous, a jurist without 
blemish and an exemplary citizen. 


The ‘status of the territory recently ceded 
to this country by Spain seems to puzzle the 
lawyers as well as the laymen. To the ordi- 
nary mind it would appear to be clear that 
Porto Rico became a part of the United 
States on the ratification of the treaty by 
which it was ceded; yet such does not seem 
to be the opinion of the administration, for 
duties continue to be imposed on merchan- 
dise and other exports to this country, and 
upon goods brought into the island. No 
one will attempt to deny, we think, that 
Spanish sovereignty has been completely 
extinguished in Porto Rico, and there being 
no intermediate state during which ceded 
territory belong nowhere, it follows that the 
new possession must belong to and consti- 
tute a part of the United States. The New 
York Evening Post points out that the Su- 





preme Court of the United States long ago, 
in the case of Cross et al. v. Harrison, laid 
down the law positively and clearly on the 
point at issue. In that case an action wag 
brought to recover duties on goods imported 
into California during the period between the 
treaty with Mexico, in 1848, and the formal 
establishment of a civil government by the 
Congress. During part of this period a mil- 
itary government existed, succeeded, when 
peace was made, by a de facto government. 
The military government collected duties ac- 
cording to an arbitrary war tariff, but the d 
facto government collected them under the 
tariff of the United States. The position 
taken by the then secretary of State, Mr. 
Buchanan, was that so long as war continued 
the military government had power to levy 
duties or to do any act which any govern- 
ment might do, according to the recognized 
principles of international law; at the same 
time he held that by the conclusion of the 
treaty of peace the military government 
which was established under the laws of war 
ceased to derive its authority from this 
source of power, but as some government 
was indispensable, on the ground of neces- 
sity, it became the government of California 
de facto. The Supreme Court, in the case 
already cited, thus defined the powers of the 
de facto government: 

This government de facto will, of course, exer- 
cise no power inconsistent with the provisions of 
the Constitution of the United States, which is 
the supreme law of the land. For this reason, no 
import duties can be levied in California on articles 
the growth, produce, or manufacture of the United 
States, as no such duties can be imposed in any 
other part of our Union on the productions of 
California. Nor can new duties be charged in 
California upon such foreign productions as have 
already paid duties in any of our ports of entry, 
for the obvious reason that California is within the 
territory of the United States. 


The plaintiff in the case cited contended 
that the duties collected were illegal because 
the laws of a ceded country, including those 
of trade, remained unchanged until the new 
sovereignty of it changed them, and this 
Congress had not done. This contention 


was rejected by the Supreme Court on the 
ground that “by the ratifications of the 
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treaty, California became a part of the United 
States. And as there is nothing differentiy 
stipulated in the treaty with respect to com- 
merce, it became instantly bound and priv- 
ileged by the laws which Congress had 
passed to raise a revenue from duties on im- 
ports and tonnage. * * * The sover- 
eignty of a nation regulates trade with for- 
eign nations, and none can be carried on 
except as the sovereignty permits it to be 
done. In our situation that sovereignty is 
the constitutional delegation to Congress of 
the power ‘to regulate commerce with for- 
eign nations, and among the several States, 
and with the Indian tribes.’” The Supreme 
Court held that the ratification of the treaty 
made California a part of the United States, 
and, as soon as it became so, the territory 
became subject to the acts which were in 
force to regulate commerce with the United 
States, after those had ceased which had 
been instituted for its regulation as a bellig- 
erent right. 


The news of the sudden death of the Hon. 
George F. Danforth, former judge of the 
New York Court of Appeals, has brought 
sadness to many hearts throughout the State, 
and especially in Rochester, where he had 
lived an honored and eminently useful life 
for more than half a century. True, he had 
reached and passed the age of four-score, 
but that he retained much of the old-time 
vigor, alertness, courage and strength, both 
physical and mental, is proven by the fact 
that when fatally stricken with heart failure 
he was arguing a case in the Special Term of 
the Supreme Court in Rochester. He ex- 
pired two minutes after being carried into an 
adjoining room. Judge Danforth was born 
in Boston, Mass., July 5th, 1819, was a 
graduate of Union College, and began his 


law practice in Rochester, where he resided 
for fifty years and reached high eminence in 


his profession. In 1876 he was the Repub- 
lican candidate for judge of the Court of Ap- 
peals of the State of New York, but was de- 
feated by Robert Earl. Two years later he 
was again nominated for a similar office and 
after being elected took his seat on the bench 





January Ist, 1879. He retired by reason of 
the age limit ten years ago. In politics he 
was a Republican, and was a member of the 
judiciary commission of 1892, of which he 
was also chairman. He had held no other 
Mr. Danforth married Miss Frances 
J. Wright, daughter of Orin and Frances J. 
Gold Wright, April 27, 1848. He is survived 
by three children, Henry Gold Danforth, 
Mrs. Henry Huntington, of Rochester, and 
Mrs. Charles Miller, of New York. 
Throughout his whole judicial career Judge 
Danforth enjoyed universal confidence and 
esteem; he was a jurist without blemish, able, 
upright and above reproach. As a lawyer 
he had reached the very front rank of the 
profession long before his elevation to the 
bench; his knowledge of the law was wide 
and his industry prodigious. As a speaker 
he was in many respects a model; his enun- 
ciation was remarkably clear, his flow of lan- 


office. 


guage like a limpid stream, and his argu- 
ment always coherent and well arranged. In 
his civic duties he was ever public-spirited 
and patriotic, while in the home circle he was 
deeply beloved. In addition, he was always 
courteous in his relations with his fellowmen, 
and never omitted the kindly greeting. It 
is a consolation to know that he was privi- 
leged to live many years after his retirement 
from the bench which he so signally honored, 
to enjoy in the evening of life the universal 
esteem and respect of all who knew him. 
Judge Danforth’s death, though tragic al- 
most in its suddenness, was perhaps such as 
he himself would have desired—he was 
called away in the midst of the labors he 
loved so well, and was spared the prolonged 
suffering which is the lot of many. His de- 
mise emphasizes the fact that few of those 
who have been elected to the State’s highest 
court, aside from the present’ members, now 
survive. These are Former Chief Judges 
Charles Andrews and Robert Earl, and Asso- 
ciate Judges Rufus W. Peckham and Francis 
M. Finch. 


The recent anti-trust conferences, though 
perhaps not remarkably fruitful in results, 
at least have brought to the attention of the 
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American people, as never before perhaps, 
the fact that if there is to be any real, effec- 
tive action taken to curb the power of the 
trusts such action must be in the direction 
of placing the matter of incorporating com- 
panies in the hands of the National govern- 
ment. The contention of Mr. Bryan and 
other leaders in the movement against trusts 
that the people must rely for real relief upon 
the Federal government, seems entirely 
sound. That there are very serious objec- 
tions to the existing methods of incorporat- 
ing is a fact beyond all question; it seems 
equally certain that if anything is to be done 
to regulate and restrain the powers granted 
to artificial persons such as corporations are 
in law, the power must be exercised by the 
strong arm of the Federal legislature and the 
executive. The present condition of affairs, 
in many respects farcical and too often scan- 
dalous, witnesses certain States, like New Jer- 
sey, Delaware and West Viginia, scrambling 
to see which can outdo the other in making 
their laws relating to corporations the most 
liberal, with a view, of course, of getting 
what money there may be in it in the way of 
fees, taxes, etc. By this convenient arrange- 
ment, citizens of New York, Pennsylvania 
and other populous and wealthy States which 
have fair and decent corporation laws, go to 
the other more “liberal” States and get 
their charters, subsequently carrying on their 
business in their own States regardless of 
the laws providing for the granting of char- 
ters in those States, and at the same time es- 
caping the payment of their fair share of 
taxation. The Philadelphia Press gives the 
following facts apropos of the matter under 
discussion: 

Five States assess I per cent. tax on gross 
premiums with a different fee charge in each; five 
States charge 14% per cent. on gross premiums 
and entirely different fee charges; about thirteen 
States charge 2 per cent. on gross premiums and 
unequal fees; seven States charge % per cent. 
more than the last-named group and collect taxes 
on gross premium receipts at the rate of 214 per 
cent. with the same inequality of fees. In some 
States, again, there is not only a State tax, but in 
addition corporation taxes, making a very com- 
plicated system. States pass retaliatory legisla- 
tion to meet objectionable laws of other States, 
and the result is an extraordinary complication 





and injustice, much to the detriment of business 
and to the injury of people in general. Insurance 
companies are blackmailed right and left for the 
privilege of doing business. As it is now, an in- 
surance commissioner can demand large sums oi 
money from a company on threat of preventing 
it from doing business in the State. It is not long 
ago that an Ohio insurance commissioner ob 
tained $20,000 from a New York insurance com- 
pany ior giving it a certificate to do business in 
Ohio. His successor tried the same dodge, but 
compromised on $750. Under the Populist gov- 
ernment of Kansas an agent of the insurance com- 
missioner visited Philadelphia and other eastern 
cities and collected a sum of money from each in- 
surance company doing business in Kansas. It is 
cheaper for the companies to pay the money than 
to fight the State commissioners and have their 
business injured by false charges. It all depends 
on the commissioner, some of whom are far from 
what they ought to be. 


That such a system is fruitful of scandals 
and in the highest degree inequitable and 
unjust, is perfectly obvious. The immense 
advantage of uniformity of legislation with 
reference to the incorporation and regulation 
of corporations is equally plain. If Congress 
does not possess the requisite power, such 
power should be given, if need be, by amend- 
ment of the Constitution. The friends and 
advocates of uniformity have here a great 
and promising field for their activities. 


The Rev. T. DeWitt Talmage has been 
lifting his powerful voice in favor of a uni- 
form and vigorous divorce law. He recog- 
nizes the fact that the only way to reach the 
root of the evil and accomplish a reform 
that will mean something is for Congress to 
pass an honest, righteous, comprehensive, 
uniform divorce law that will control every- 
thing from Sandy Hook to the Golden Gate; 
a law that will make it plain that what shall 
be right in one State shall be right in all the 
States, and that what shall be wrong in one 
State shall be wrong in all the States. The 
doctor has been looking over the laws of all 
the States and he finds that while in some 
divorce is easier than in others, in every 
State it is easy. In one county of Illinois, 
according to his statistics, there were 833 
divorces in one year; in Massachusetts, 600 
in one year; in Maine, 478; in Connecticut, 





THE ALBANY LAW JOURNAL. 


197 








401; city of San Francisco, 333; in New Eng- 
land, in one year 2,113, and in twenty years, 
20,000. In Western Reserve, Ohio, the pro- 
portion of divorces to marriages celebrated 
was, in one year, one to eleven; in Provi- 
dence, R. I., one to thirteen, and in Vermont, 
one to fourteen. In proof of the fact that 
frequency of divorce goes along with disso- 
luteness of society, Dr. Talmage points out 
that Rome for 500 years had not one case of 
divorce. Those were the days of her glory 
and virtue. Then the reign of vice began 
Gibbon tells 
how rapidly the empire went down after that. 
The doctor believes more difficult divorce 


and divorces became epidemic. 


will put an estoppel to a great extent upon 


. . . . | 
marriage as a financial speculation, will 


hinder women from making the fatal mistake 
of marrying men to reform them, and wil, 
also do much to hinder hasty and inconsid- 
erate marriages. 


Hotes of Cases. 


Simultaneous and Cumulative Sentences. — In 
Joseph Breton, petr. for habeas corpus (93 
Me. 39), decided May 29, 1899, it was held that, in 
the absence of any State statute, if it is not stated 
in either of two sentences imposed at the same 
time, that one of them shall take effect at the ex- 
piration of the other, the two periods of time 
named in them will run concurrently, and the two 
punishments be executed simultaneously. It ap- 
peared that the petitioner on the first day of June, 
1897, was convicted in the municipal court of 
Lewiston upon two complaints for illegally keep- 
ing intoxicating liquors for sale, and recenved an 
alternative sentence of sixty days’ :1mprisonment 
in each case. It was not stated which imprison- 
ment should be suffered first, nor that sentence 
in either case should begin at the expiration of the 
sentence in the other. The petitioner duly ap- 
pealed in each case to the Supreme Court sitting 
below at nisi prius where upon default the judg- 
ment of the municipal court was affirmed and a 
mittimus ordered to issue; but there was no order 
of the court declaring which imprisonment should 
be suffered first, or that either should begin only 
at the expiration of the sentence in the other. 
The petitioner was committed to jail on the same 
day that judgment was affirmed, by virtue of a 
mittimus issued by the clerk on that day while 
court was in session. At the expiration of the 
sixty days named in that mittimus the clerk, with- 
out any special order of the court, issued a mitti- 








mus in the second case; and from imprisonment 
under it the petitioner sought to be released upon 
habeas corpus. It was held that the terms of im- 
prisonment in both cases began to run concur- 
rently from the day of the sentences and expired 
at the same time; and the prisoner should be dis- 
charged. 

The court said in part: 

“The court omitted to state which sentence 
should be served first, and whether either should 
succeed the other. The ‘mittimus’ is only a 
‘transcript of the minutes of the conviction and 
sentence duly certified’ by the clerk (R. S., ch. 
135, § 9). The clerk has no power to control the 
effect of the sentences of the court by changing 
the time of issuing the mittimus. To determine 
which sentence shall be served first and whether 
one shall succeed the other, is clearly a judicial 
act which the clerk has no power to perform. He 
can only certify to the order of the court. In this 
case it is sufficient to say that the clerk was not 
directed or authorized by the court to perform 
any such act. It is a question to be determined by 
the court, because important rights of the accused 
may depend upon it.” 


— ———— 


SOME NOTEWORTHY DECISIONS OF THE 
JUDICIAL YEAR IN ENGLAND. 


[Concluded from Last Week,] 


very clearly that a purchaser, who pays his deposit 
and then lies idle for years making -no effort to 
consummate his contract, the subject-matter of 
the purchase being equitable and capable of pass- 
ing without formal conveyance, cannot ‘suddenly 
wake up to claim specific performance at a time 
when the position has been altered by sundry cir- 
cumstances. All he can do is to claim a lien for 
his deposit with interest at four per cent. In Hali- 
fax Commercial Banking Company Limited v. 
Wood (790 L. T. Rep. 536) the Court of Appeal had 
to deal with a question of lost deeds and secondary 
evidence. The vendor’s solicitor had lost the 
original deeds, and there was no condition regard- 
ing them. They tendered to the purchaser copies 
of the memorials of the deeds in the Yorkshire 
Registry, copies of the completed drafts of the 
original deeds, statutory declarations verifying a 
printed abstract of the deeds containing the words 
“duly executed and attested.” ‘here were also 
statutory declarations by various persons stating 
that they had executed the deeds, but one material 
party was not shown to have executed a convey- 
ance forming the root of title. The purchaser was 
held entitled to treat the evidence adduced as in- 
sufficient, and consequently that the title was un- 
satisfactory. He was accordingly discharged from 
his contract and was returned his deposit. Johns- 
ton v. Boyes (80 L. T. Rep. 488; [1899] 2 Ch. 73) 
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was a very peculiar sort of case. At a sale by 
auction, the highest bidder being conditioned as 
to be the purchaser, the auctioneer refused to ac- 
cept a check tendered by the highest bidder, on 
learning that the latter was not financially sound, 
although the check was drawn by a person in good 
credit. Mr. Justice Cozens-Hardy acknowledged 
that it was quite customary to tender checks on 
these occasions, but held that there had been no 
custom proved to compel a vendor to accept the 
check of a person in credit, and that no custom 
could bind a person to accept a pauper’s check. 
The conditions must be taken to imply a payment 
in cash, and a vendor need not wait till next day 
for the money. Such cases as these seem suscep- 
tible of settlement by means of a certified check, 
or by the simple expedient of a telegram to the 
bank to ascertain if funds be available — even then, 
of course, there might be outstanding checks suffi- 
cient to swamp the balance. In Powell v. Marshall 
Parkes & Co. (80 L. T. Rep. 509; [1899] 1 Q. B. 
710), a public-house lease was under contract for 
sale, and the purchaser paid a deposit to the de- 
fendants as stakeholders. The purchaser agreed 
to forfeiture of the deposit in case he should refuse 
to perform his part of the agreement. He did 
refuse to perform his part on learning that the 
vendor had committed an act of bankruptcy, but 
he maintained his right to a return of the deposit. 
The Court of Appeal has held that his contention 
was good. Wauton v. Coppard (79 L. T. Rep 
467; [1899] 1 Ch. 92) was a decision upon restric- 
tive covenants dealing with “ disagreeable noises.” 
The purchaser was proposing to acquire a house 
as a boy’s school, the vendee’s agent assuring him 
that there was nothing to prevent this purpose 
being carried out. On discovering the restrictive 
covenant the purchaser claimed a rescission, and 
was held to be entitled to it, having been induced 
by a misrepresentation to enter into the contract, 
though there seems to have been no imputation of 
fraud. In Hope v. Walters (80 L. T. Rep. 355; 
[1899] 1 Ch. 879) neither the vendors nor pur- 
chasers were aware that property sold as an 
“eligible freehold” was used by the vendor's 
quarterly tenant as a disorderly house. The pur- 
chaser could not persuade Mr. Justice Cozens- 
Hardy to allow him to retreat from his bargain 
on this ground. Cahn v. Peckett’s Bristol Chan- 
nel Steam Packet Company (80 L. T. Rep. 260; 
[1899] 1 Q. B. 643) is referable to this category 
of cases, though a totally different sort of point 
had to be considered. The plaintiffs had taken a 
bill of lading of some copper in good faith, with- 
out notice of the rights of the original sellers, who 
had forwarded to their buyer the bill of lading 
indorsed in blank, together with a draft for ac- 
ceptance. The buyers were insolvent, and did not 


accept the draft, but delivered the bill of lading to 
the plaintiffs, who thereupon paid the buyer for 
the copper. 


The original seller got wind of the 





facts and stopped the goods in transitu. The 
Court of Appeal reversed Mr. Justice Mathew by 
holding that, as the sellers had permitted the 
buyer to obtain possession of the bill of lading, 
the transfer of it by him gave them a good title 
under the Sale of Goods Act of 1893, s. 25 (2). 
The group of decisions dealing with settled land 
are perhaps scarcely so numerous as in previous 
years. The thorny subject of the “ compound 
settlement’’ has again arisen in a somewhat ag- 
gravated form. Re Mundy and Roper’s Contract 
(79 L. T. Rep. 583; [1809] 1 Ch. 275) was a de- 
cision by the Court of Appeal reversing the opin- 
ion expressed in the court below. The tenant for 
life, M., on his marriage created a jointure rent- 
charge for his wife, and portions for his younger 
children. Subsequently the lands were disentailed 
by deed A, and by deed B were appointed to M. 
for life without expressly stating that this life 
interest was limited to M. in continuation of his 
former life estate. When a sale of the property 
was attempted an objection was made on behalf 
of the purchasers that, as the resettlement did not 
keep alive the former life estate, the jointure and 
portions were not over-ridden, and the concur- 
rence of the parties interested was necessary. 
Some of these parties were infants. Mr. Justice 
Kekewich sustained the objection, but, fortunately 
for the marketability of settled land, the Court of 
Appeal has seen its way to hold otherwise. They 
held that deed B should not be treated as the only 
settlement, but as constituting with the other 
deeds a complete settlement, and accordingly M. 
was empowered to sell the lands discharged from 
the jointure and portions upon trustees being ap- 
pointed to receive the money. The case is a very 
important accession, as a decision of the Court of 
Appeal. to a branch of law confusing alike to 
lawyers and to laymen dealing in the sale or pur- 
chase of land. Re Soltau’s Trusts (79 L. T. Rep. 
335: [1808] 2 Ch. 629) shows that the expression, 
“money Hable to be laid out in the purchase of 
land,” signifies “ money subject to some disposi- 
tion under which it may be laid out in the pur- 
chase of land.”” Another very important point has 
been decided in Cooper v. Belsey (80 L. T. Rep. 
69: [1899] 1 Ch. 629) by the Court of Appeal, 
which sets right a most regrettable slip on the part 
of Mr. Justice North made in a case tried some 
twelve years ago. It had been held, and had found 
its way into the text-books, though in some cases 
preceded by a quere, that the tenant for life of one 
undivided moiety of freeholds could not sell the 
same without the concurrence of persons entitled 
to the other undivided moiety. It had. however, 
escaped Mr. Justice North that the word “land” 
in the Settled Land Act is by sect. 2 (10) extended 
to “an undivided share of land.” This mistake 
has now been set right, though twelve years have 
elapsed meanwhile. In this category readers may 
well recall that the confusion which has existed as 
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to the obligations of tenants for life to repair, | 
and observe the other covenants affecting lease- 
holds thus enjoyed by them, is becoming dis- 
pelled. This result is due, not to overriding judg- 
ments of the Court of Appeal, but rather to the 
loyal self-abnegation of Mr. Justice Kekewich, 
who, for the sake of uniformity, has retreated 
from a position formerly adopted by him. Mr. 
Justice North held in Re Betty; Betty v. Attorney- 
General (80 L. T. Rep. 675; [1899] 1 Ch. 821) that 
an equitable tenant for life of leaseholds must, as 
between himself and the estate of the testator, 
perform the covenants through he need not exe- 
cute repairs necessary at the commencement of his 
interest or perform covenants in breach before the 
testator’s death. This view was in direct opposi- 
tion to an earlier decision of Mr. Justice Keke- 
wich. Subsequently, the last-named learned judge. 
in Re Gjers; Cooper v. Gijers (80 L. T. Rep. 
689: [1899] 2 Ch. 54), had precisely the same point 
up again, and, though apparently of the same 


opinion still, nevertheless, he adopted the view 
taken by Justices North and Stirling and an Irish 
judge. Consequently, matters are becoming 
clearer, though a Court of Appeal decision would 
be welcomed by the profession. The tendency 
now is to give effect to the trite maxim: “ Qui 
sentit commodum sentire debet et onus.” 

In regard to wills and settlements some general 
principles have been enunciated which seem of im- 
portance beyond the cases in which they arose. 
Thus Re Trotter; Trotter v. Trotter (80 L. T. Rep. 
647; [1800] 1 Ch. 764) dealt with gifts to attesting 
witnesses. It appears that a gift of this character 
may be validated if the will be republished by a 
codicil referring to it, but not attested by the in- 
terested party, and this boon is not lost should he 
attest a second codicil. The heuse of lords has 
also in a Scottish case dealt with the subject of 
insane delusions and the capacity for making a 
testament. Hope v. Campbell ([1800] A. C. 1) 
the victim of these delusions imagined he had a 
divine call to further the cause of total abstinence 
and to oppose the Roman church, and that to this 
purpose the Almighty had specially communicated 
with him. On the other hand, he had had a large 
business as writer to the Signet up to time of 
his death, which went to show that the delusions 
were not such as precluded the testator’s making 
a sound will. The will itself revealed no insanity 
upon its face, but the house held that a substantial 
issue had been raised, and that the case should be 
tried, thus reversing the Scottish courts, which 
had held the averments insufficient to support the 
contention that the testator’s wishes shou!'d be set 
aside. Re Waller; White v. Scoles (80 L. T. Rep. 
701) was a curious case dealing with the subject 
of misdescription, in which the Court of Appeal 
discussed how far they could go into an exam- 
ination of the testator’s intentions. The gift here 





was to the daughters of a man who was not mar- 


ried, the name given being a person in existence 
and known to the testator. Only two cases on 
settlements need mention. In the first of these, 
Re Forbes; Errington v. Sempell ({1899] W. N. 
6), a lady, married for the second time, settled 


| a fund, the ultimate trust being for the persons 
| who would have been entitled had she died “a 


spinster and intestate.” There was no child of the 
second marriage. Held by Mr. Justice Romer 
that a child by the first marriage was entitled as 
sole next of kin. Secondly, in Phillips v. Probyn 
(80 L. T. Rep. 513; [1899] 1 Ch. 811), tried before 
Mr. Justice North, a “ marriage” took place be- 
tween a man and his deceased wife’s sister, and a 
trust in her favor was declared invalid, and the 
administratrix of his son (by the former marriage) 
was declared entitled to the property, being under 
the Land Transfer Act of 1897 his real representa- 
tive. 

Landlord and tenant cases have not been very 
important this year. The chief decisions are as 
follows: Eastern Telegraph Company v. Dent (80 
L. T. Rep. 459; [1809] 1 Q. B. 835) shows that to 
underlet without consent under the terms of the 
common proviso, even if it be done through for- 
getfulness, and even if the tenant be a desirable 
one, gives no ground for claiming equitable relief 
against forfeiture. Contrariwise, Horsey Estate 
Limited v. Steiger (noted 107 L. T. 81; [1899] 
2 Q. B. 79) shows that no breach of this proviso 
is committed if assignees of a lease agree for the 
sale thereof at a certain time, possession being 
granted earlier for an agreed rent. The same case 
shows that the Court of Appeal will construe a 
condition for re-entry on liquidation against a 
company which winds up voluntarily, not for in- 
solvency, but so as to reconstruct with additional 
capital. In Mardell v. Curtis (noted 107 L. T. 
188; [1809] W. N. 93) a curious muddle came to 
light. Mr. Justice Cozens-Hardy there held that 
where a landlord agrees not to raise the rent or 
terminate the tenancy of the tenant or his wife so 
long as the conditions of the tenancy are observed, 
the latter are entitled to a lease for the two lives. 
The learned judge commented adversely on an 
earlier case of Duxbury v. Sandiford, in which a 
contrary view had been taken, and apparently no 
one, not even the editor of the Weekly Notes, had 
discovered that the case had been reversed on ap- 
peal (80 L. T. Rep. 552), the fact being only men- 
tioned in the Weekly Notes record of the business 
of the Court of Appeal. This brings to light a 
possible means of a grave miscarriage of justice 
heing wrought; happily the learned judge had the 
courage of his convictions and reaped a poetical 
reward. Clifford v. Holt (80 L. T. Rep. 48; 
[1899] 1 Ch. 698) shows that a greenhouse has the 
protection as to ancient light given to a “ build- 
ing” by the Prescription Act; Hobbs, Hart & 
Co. v. Grover (79 L. T. Rep. 454: [1800] 1 Ch. 
11) is a Court of Appeal case in which the im- 
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portant ruling is made that a party wall notice, 
under the London Building Act of 1894, must be 
sufficiently detailed to enable an adjoining owner 
to frame any counter notice which he may deem 
desirable; and Blackmore v. White (80 L. T. Rep. 
79; [1899] 1 Q. B. 293) is a most important de- 
cision on the customary obligation to repair copy- 
holds. In the manor in question the obligation 
was only enforceable by presentment, fine and for- 
feiture. The lord, on bringing an action against 
the executors of a dead tenant for dilapidations, 
was held capable of obtaining a remedy by action. 
which remedy survived against the executors. 

In respect of the domestic relations, some highly 
important cases have been decided. A share com- 
ing to a married woman under a will, who is suing 
in respect of her separate estate, and whose action 
was dismissed with costs payable “out of her 
separate property,” was protected by a receiver, 
and an injunction prevented the trustees of the 
will paying the share to her (Cummins v. Perkins, 
79 L. T. Rep. 456; [1899] 1 Ch. 16). In Kuypers 
Policy Trusts (79 L. T. Rep. 486; [1809] 1 Ch. 38) 
there was settled a point in which a divergence of 
opinion had arisen, the result being that a petition 
under the Married Women’s Property Act of 1870 
for the appointment of trustees for a certain pur- 
pose need ngt be entitled further than in the mat- 
ter of that act. It has also been held by the Court 
of Appeal in Frances Handford & Co. (80 L. T. 
Rep. 125; [1809] 1 Q. B. 566), that a bankruptcy 
notice uncomplied with does not support, when 
founded on a judgment obtained in the firm’s 
name against a married woman trading separately 
from her husband, a receiving order. Re X. Y. Z. 
(80 L. T. Rep. 311; [1809] 1 Ch. 526), was another 
of those lamentable struggles for the possession 
of children on religious grounds. The Court ot 
Appeal reversed the court below, emphasizing the 
large powers given to a maternal guardian, and 
holding that the mere fact that the mother has 
married a man whose faith is not hers or her 
child’s is not sufficient to warrant the taking away 
of the authority conferred upon her in the absence 
of personal misconduct. As a supplement to this 
Re G. (80 L. T. Rep. 470; [1809] 1 Ch. 710) 
should be noticed, for here the mother, who was 
a trustee to maintain, educate and bring up un- 
married infant sons and unmarried daughters, was 
living in flagrant sin, but otherwise was looking 
after their physical needs. Held, that the im- 
morality was such as to justify the courts admin- 
istering the fund. 

With regard to trustee cases, pure and simple. 
there have been but few of first-class importance. 
It has, however, been held, in spite of the opinion 
in Lewin, that when there is a power to lend the 
funds with the consent of the tenant for life on 
personal security, the trustees, if satisfied with the 
prospects of repayment, may lend them on the 
personal security of the tenant for life. Re Laing’s 





Settlement; Lang v. Radcliffe (80 L. T. Rep. 228: 
[1899] 1 Ch. 593). Amongst the Judicial Trustee 
Act cases there is a decision to the effect that in- 
advertently assuming and acting upon a power of 
sale, under circumstances which would have justi- 
fied so doing had the power existed, did not debar 
the trustees from relief (Perrins v. Bellamy, 80 L. 
T. Rep. 478; [1809] 1 Ch. 797). 

In the class of case coming within the ken of 
the probate, divorce, admiralty, and ecclesiastical 
law, a few rulings should be brought to remem- 
brance. Thus, insufficiency of cgal constitutes un- 
seaworthiness (The Vortigern, 80 L. T. Rep. 382; 
[1899] P. 140); discontinuous salvage services were 
given in The Inchmaree (80 L. T. Rep. 201; [1899] 
P. 111); and a sum was tendered and paid into 
court in respect of the remuneration agreed by the 
masters of the ship salving and salved in reward of 
services rendered before the agreement, and suc- 
cessful services rendered after it. Mr. Justice 
Phillimore held that the tender must be rejected, 
and a salvage award made as regards the services 
prior to the agreement, but that the amount fixed 
by the agreement must stand in respect of the 
subsequent services. Mr. Justice Mathew has held 
also, and it has since been affirmed, that a seaman 
discharged abroad, and given a “ passage home” 
in accordance with the Merchant Shipping Act, 
must be sent, not merely to his country, but to the 
port at which he was shipped (Purves v. Straits of 
Dover Steamship Company [noted 107 L. T. 233; 
(1899) 2 Q. B. 217]). The president has held that 
where a husband and wife separate immediately 
after their marriage, and never cohabited, the hus- 
band being unwilling so to do, there is neverthe- 
less desertion (De Laubanque v. Same, 79 L. T. 
Rep. 708; [1899] P. 42). Mr. Justice Kekewich 
has declared that where a plot of ground is sep- 
arated from a churchyard by a roadway of some 
20 feet in width, such plot is nevertheless ~ adjoin- 
ing to an existing churchyard” within the mean- 
ing of the Consecration of Churchyards Act of 
1867, but, with the greatest respect. we venture to 
query the correctness of this decision, on the 
ground that the act contains expressions which 
suggest the intention to be the consecration of 
ground which could be enclosed by a continuous 
fence (Re Lady Bateman and Parker’s Contract, 
80 L. T. Rep. 469; [1809] 1 Ch. 599). 

Solicitors’ cases have elicited some valuable de- 
cisions during the last judicial year. It is held by 
a Divisional Court that the Incorporated Law So- 
ciety was not compelled to grant a certificate, and 
that, having refused it in the case of a man who 
had been suspended for two years, and who was, 
when applying for the faculty to practice, an un- 
discharged bankrupt, the court would not direct 
one to be given to him (Re Solicitors Act of 1842, 
80 L. T. Rep. 720). Unfortunately, in Re David- 
son (107 L. T. 62; [1899] 2 Q. B. 103). a solicitor, 
exonerated from charges against him by the com- 
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; : 
mittee of the Law Society, was held unable to ob- | 
tain the costs of the inquiry before a judge in | 


chambers, but had to face the undesirable and 


invidious publicity of applying to the Divisional | 


Court. Another decision adverse to solicitors is 
that of Re Cook; Ex parte Cripps (80 L. T. Rep 


495; [1809] 1 Q. B. 863), where a solicitor who | 


obtained judgment for payment of a debt due to 
his client, the debtor becoming afterwards bank- 


rupt, was held not to be entitled to an order direc:- | 
ing the trustee in bankruptcy to pay the solicitor, | 


account of his costs incurred above, the 
amount payable to the judgment creditor by way 
of dividend. Mr. Justice North, in Re Landor, a 
Solicitor (80 L. T. Rep. 643; [1899] 1 Ch. 818), 
had a rather curious case before him the 


solicitor, under the common order for delivery 


on as 
where 


and taxation of his bill of costs, made no claim 
for costs, and swore that he had not retained any 





require scarcely more than mention, and yet 
should not be altogether omitted. Shipway v. 
Broadwood (80 L. T. Rep. 11; [1899] 1 Q. B. 


369) is a case of illicit commission over the pur- 


‘chase of a horse, and it shows that it is not neces- 


sary to inquire into the effect of the bribe, that its 
offer and aceptance were sufficient to invalidate a 
veterinary’s certificate of soundness. An action 
for malicious prosecution lies against a corpora- 
tion (Cornford vy. Carlton Bank, 80 L. T. Rep. 
121; [1899] 1 Q. B. 392). In Re George and Gold- 
smith’s, &c., Insurance Association (80 L. T. Rep. 
248; [1899] 1 Q. B. 595), an insurance against theft 
following on “actual forcible and violent entry ” 
was held by the Court of Appeal to provide for 
access by merely turning the handle of a door. 
Paper rolls, for use on a mechanical organ, con- 


| taining perforations representing the notation and 


out of money of the client in his hand, and it was | 
held that he was not liable to deliver a cash ac- | 


count, although probably he might be made liab'e 
to account under the summary jurisdiction over 
solicitors. Lastly, in Grey v. 


Curtice (79 L. T. | 


Rep. 713; [1899] 1 Ch. 121), the Court of Appeal | 
has held that the scale fee for completing convey- 
ance includes the costs (except out of pocket ex- | 


penses) of registering a memorial of 


conveyance in a register county. 


the | 


printed directions as to time, expression, and s>» 
on, were claimed to infringe musical copyright. 
Held, @s regards the paper rolls to be a part of the 
machine, but as regards the printed directions to 
be an infringement. Finally, a newspaper can be 
published at as many places as its proprietors offer 
it for sale (Boosey v. Whight, 80 L. T. Rep. 561; 
[1899] 1 Ch. 836). 

The above is a very condensed and comprehen- 
sive bird’s eye view, as it were, of the judicial 


| work of the year, and while it does not, of course, 


We now pass on to briefly recall the chief points | 
| the gist of the most important cases from the legal 


of practice decided in the year under review. 
The house of lords in La Bourgoyne (107 L. T. 


186; [1899] A. C. 431) held that a foreign cor- | 


poration doing business in England so as to be 
resident may be sued here, and the writ served on 
its officer in this country. Then comes 
ant Court of Appeal decision whereby 
injunctions will be in future correct in 
plicitly what they mean; that is, being 
as to positively order a thing instead of restrain- 
ing from doing what is the contrary (Jackson v 
Normanby Brick Company, 80 L. T. Rep. 482; 
[1899] 1 Ch. 438). Mr. Justice Wright in Re Cvn- 
ningham (80 L. T. Rep. 503) has stated that either 
party to an application can elicit from a bankrupt 
witness what he has stated on a previous occasion 
without regard to who calls him. An infant de- 
fendant can be made to pay the costs of an action 
to restrain him from representing that his business 
was connected with the plaintiff’s business (Wool’ 
v. Woolf, 79 L. T. Rep. 725; [1800] 1 Ch. 343). 
Finally, Re Raphael (80 L. T. Rep. 226; [1800] 
1 Ch. 853), decided by Mr. Justice Kekewich, 
shows that a pauper appellant in the house of 
lords, so long as his retainer of his solicitor re- 
mains, though he has no means, is nevertheless 
liable to pay the costs in the same way as any 
other impecunious litigant would be. There are 
no house of lords rules prescribing any special 
course under such circumstances. 


mandatory 
saying ex- 
worded so 


an import- | 


pretend to be complete, it will be found to contain 


It is not within our 
scope to touch upon the more popular cases; of 
these there have been several, such as the Hope 
Diamond dispute, the Ansell case, the Hooley 
case, and many others of an equally miscellaneous 


practitioner’s standpoint. 


| description, not to mention the ecclesiastical mat- 


ters argued before the archbishop, which are only 
of a quasi-judicial nature. Lawyers and laymen 
alike will look with pleasure at the rapidity in the 
course of litigation from its commencement to its 
final settlement by the lords evidenced by the case 
La Bourgogne (ubi sup.) and an important 
Scottish appeal. Scott v. Mayor of Glasgow (noted 
ante, p. 323; [1800] W. N. 119), which will affect 
English municipal These are ex- 
ceptional, and the delay in all the divisions of the 
courts still calls aloud for treatment. The present 
purpose, however, is to see what has been done, 


of 


government. 


| rather than what has been left undone, and the 


| the examining board. 
The two or three miscellaneous cases following | 


profession will acknowledge that the judicial year 
now closed falls no whit behind any. of its prede- 
cessors, either in the mass or the materiality of its 
judicial decisions. — Law Times. 


———_ 


The first women to be admitted to practice in 
the courts of Washington as the result of a bar 
examination were favorably reported recently by 
They are Caroline Gries- 
heimer and Delia Jackson. 
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ACCIDENT INSURANCE. 
AccIDENT — LIMITATION OF 
LIABILITY. 


DeatH From 


Unitep States Circuir Courr—N. D. 
FORNIA., 


CALI- 


August, 1899. 


Brown v. Unitrep States Casuarty Company. 


In a policy of accident insurance providing for the 
payment of a weekly indemnity to the insured 
for loss of time resulting from bodily injuries 
sustained through external, violent and acci- 
dental means, a further provision for the pay- 
ment, to a beneficiary named, of a specified 
sum “ [f death shall result from such injuries 

alone and within ninety days of the event 

causing said injuries,” is and 
the limitation is valid, and there can be no re- 
covery thereunder where death resu'ted more 


unambiguous, 


than ninety days after the injuries were re- 
ceived, though before the expiration of the 
term of the policy. (S. C., 95 Fed. R. 935.) 


This was an action on two accident insurance 


policies to recover for the death of the insured. 


Harold Wheeler, for appellant; J. W. Dorsey, 
R. M. F. Soto and Platt & 


Bayne, for defendant. 





Morrow, Circuit Judge. — This is an action on 
two policies of insurance issued to Arthur Page 
Brown, of this State, insuring him against bodily 
injuries or death resulting from accidental means. 
The plaintiff is the widow of the assured and the 
beneficiary mentioned in the policies. The suit 
was brought in the Superior Court of the State of 
California in and for the city and county of San 
Francisco,.but upon petition of the defendant, al- 
leging its citizenship of the State of New York, 
the cause was removed to this court. The mate- 
rial facts are not disputed by the parties interested, 
and are substantially the following: In May, 18o5, 
Arthur Page Brown insured his life against acci- 
dent with the defendant company for the term of 
one year, receiving from it two so-called “ acci- 
dent policies” in the sum of $5,000 each. These 
policies were extended in the usual manner until 
July 30, 1896. They were identical in form and 
language, differing only in number and date, one 
being issued two days later than the other. All 
premiums which became due from the assured 
upon the two policies were duly paid, and from 
the issuance of the policies up to the time of his 
death Mr. Brown had no other policies from, or 
insurance in, the defendant company. On Octo- 
ber 7, 1805, while the assured was driving a horse 
in a dogcart, near his home, the animal became 
unmanageable, ran away, and rushed into a deep 
ravine, drawing the cart with it. The assured was 
thrown into the ravine, a distance of some fifteen 





feet, sustaining serious bodily injuries. As the 
result of this accident, the assured was immedi- 
ately and wholly disabled, and remained so con- 
tinuously thereafter until his death, which occurred 
on January 21, 1896, and is admitted by the de- 
fendant to have resulted solely from the said in- 
juries. Shortly after the death of the assured, the 
defendant company paid to his personal represen- 
tatives the sum of $757.14, being a weekly indem- 
nity of $50 per week under the two policies for 
106 days, the time intervening between the acci- 
dent to assured and his death. This was in fulfill- 
ment of the defendant’s obligations under clause 
1 of the policy, which provides: 

“In the sum of $25 per week against loss of 
time, not exceeding fifty-two consecutive weeks, 
resulting from bodily injuries effected through 
means as aforesaid, other than such as shall result 
in the loss of one or both hands, feet or eyes, 
which shall, independently of all other causes, im- 
mediately, wholly and continuously disable him 
from transacting any and every kind of business 
pertaining to his occupation above stated.” 

The present action is brought by the plaintiff 
to recover $10,000 from the defendant as a death 
indemnity claimed by her as due under the poli- 
and interest thereon from the date of the 
death of the assured. The defendant admits that 
the assured died from the injuries received in the 
referred to: that the did not 
come within any of the classes or risks excepted 
from the operation of the policies as set forth 
therein, and that all notices and proofs were duly 
given and made 


cies, 


accident accident 


to the defendant as required by 
the terms of the policies; but contends that under 
clause 6 of the policies it is not liable for payment 
of the death indemnity in the present case, as the 
death of the 
days subsequent to the accident which caused it, to 
wit, 106 days. 


assured ocurred more than ninety 
Clause 6 reads as follows: 

“Or, if death shall result from such injuries 
alone, and within ninety days of the event caus- 
ing said injuries, the company will pay $5,000 to 
Lucy P. 
the event of her prior death, to the legal repre- 
sentatives of the insured.” 


Brown (his wife), if surviving, or, in 


It is plain that the only question of law at issue 
is whether or not the defendant is liable, under 
its policy, in case death resulting from accident 
occurs later than ninety days from the date of the 
It is a well settled rule that contracts 
of insurance, like other contracts, are to be con- 


accident. 


strued according to the sense and meaning oi the 
terms which the parties have used; and, if they are 
clear and unambiguous, their terms are to be taken 


in their plain, ordinary and popular sense (Im- 
perial Fire Ins. Co. v. Coos Co., 151 U. S. 452, 463, 
14 Sup. Ct. 379 
=. 3%}. 
the light of this rule, the question arises, does the 


St. John v. Insurance Co., 13 N. 
Considering the policy in controversy in 
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policy state the meaning of the parties in clear 
and unambiguous terms? It says: 

“In consideration of the premium paid, and of 
the warranties and agreements contained in his 
application for insurance, which is made a part of 
this contract, does hereby insure, subject to all 
conditions indorsed hereon, Arthur Page Brown, 
of Burlingame, Cal., * * * against bodily in- 
juries sustained through external, violent and acci- 
dental means, follows: * * * Or, if death 
shall result from such injuries alone, and within 


as 


ninety days of the event causing said injuries, the 
company will pay $5,0co to Lucy P. Brown (his 
wife).” 

Can words more apt, terse or expressive be 
found to state the purpose of the policy? Where 
the terms of a contract are so clear, attempts to 
elucidate their meaning are vain. A policy of in- 
surance is a voluntary contract, and the insurers 
have the right to impose conditions therein. If 
the assured objects to any condition, he is under 
contract; but, if he vol- 
untarily enters into it. he will be bound thereby 
(Cray v. Insurance Co., 1 Blatchf. 280, Fed. Cas., 
No. 3375). 
that any objection was made by the assured to 
any of the conditions of the policy, or that any 
waiver of any of its terms was made by the com- 
pany. 


no obligations to make the 


There is no evidence in the case at bar 


The assured knew the character and extent 
of the obligations of the company when he ac- 
cepted the policy. As was said in Allen v. Insur- 
ance Co. (123 N. Y. 6, 13, 25 N. E. 310): 

* Parties may insert any provisions they choose 
in contracts, provided they violate none of the 
rules of law: and they should all be given their 
appropriate and intended effect. The warranty in- 
serted here was that the policy should be void if 
the assured should thereafter obtain other insur- 
ance on the property in excess of a certain stated 
sum. The assent of the plaintiff to this provision 
is conclusively presumed from his acceptance of 
In this respect he voiuntarily fettered 
himself and submitted to the defendant’s condi- 
tional acceptance of the risks proposed” (citing 
Chase v. Insurance Co., 20 N. Y. 52; Jennings v. 
Insurance Co., 2 Denio, 75; Pindar v. Insurance 
Co., 47 N. Y. 114: Rohrbach v. Insurance Co., 62 
N. ¥. 4.) 


The clause limiting liabilities of insurance com- 


the policy. 


panies to indemnity when death occurs from acci- 
dental means within ninety days from date of ac- 
cident appears to be incorporated in the standard 
policies of accident and casualty insurance com- 
panies, but there are few cases upon record show- 
ing any contest of this provision. It is to 
presumed that insurance companies, in formulating 
policies, adopt the terms best suited to the pur- 
poses of all parties; that in fixing the premium 
charge it is necessary to limit the liability to a 
stated period; that, from experience and the sta- 
tistics on the subject, ninety days has been decided 


be 





to be a fair length of time for the final result of an 
accident; and, this being so, its incorporation into 
the contract serves to protect the interests of both 
insurer and insured. Such a limitation is not in 
violation of law, and, though a just law may work 
injury in individual cases, it must be regarded in 
the same manner as the fundamental principles of 
government, seeking the greatest good to the 
greatest number. 

In New York and Massachusetts the particular 
provision in controversy here was decided to be 
valid. Palmer v. ({Sup.] 6 N. Y. 
Supp. 870) was an action to recover a death toss 


Association 


upon a certificate of membership in a mutual bene- 
fit association especially insuring against injuries 
or death by accidental means. One of the provi- 
sions of the certificate was that death must happen 
within ninety days after the accident, or the in- 
surance would not be collectible. The death of 
the assured was caused wholly by injuries acci- 
dentally received, but did not occur within the 
ninety days prescribed. It was urged by the bene- 
ficiary that the ninety-day provision was in con- 
flict with the provisions of the constitution of the 
association upon the subject, and was, therefore, 
not binding. The court held that the plaintiff 
could not accept one part of the contract and reject 
another, and that the question for the plaintiff 
was not, what was the power of the defendant, but 
what was the contract in fact. In the case of 
Perry v. Investment Co. (99 Mass. 162) a policy of 
insurance for the period of twelve months from 
noon of the day of its date to noon of the day of 
its expiration was made against loss of life of the 
assured in a sum payable to his widow on proof 
that the assured at any time after the date of the 
policy, and before its expiration, should sustain 
personal injury caused by any accident, and that 
such injuries should occasion death within ninety 
days from the happening thereof. By an accident 
which happened at 9 o’clock in the forenoon the 
assured sustained personal injuries which occa- 
sioned his death about the same on the 
ninety-first day thereafter, excluding the day of 


hour 


date of the accident from the computation, the 
whole period being included within the twelve 
months. It was held that by no method of com- 
putation of time could the death be regarded as 
occurring within ninety days from the happening 
of the accident, and, therefore, plaintiff could not 
recover; also, that the clause limiting the liability 
of the insurers to the occurrence of death from 
the injuries within ninety days from the hap- 
pening of the accident was not inconsistent. 
with the provision by which the insurance was 
be “for the period twelve 
nor could it be construed to refer only 
to such injuries as should occasion death within 
‘ninety days after the twelve months. 

Article 1176 of the Code Napoleon provides 
that: 


expressed to of 


months; ” 
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“When an obligation has been contracted on 
condition that an event shall happen within a 
limited time, the condition is considered as broken 
when the time has expired without the event hav- 
ing taken place.” ° 

There is nothing in the principles of the common 
law, or in the policy of the statute law of this 
country, calling for the application of a different 
rule for the interpretation of such a contract when 
its terms are reasonable, clear and unambiguous. 
Toullier, in commenting upon this article of the 
Code Napoleon, says: 

“If doubts may arise as to the manner in which 
a condition should be accomplished, there can be 
none as to the time at which it ought to be so 
when it is fixed by the contract. This does not 
require that the intention of the parties should be 
ascertained; the law of the contract must govern. 
The Code has not left to judges the power to 
evade its effect by interpretations which might 
become arbitrary. The delay is fatal. and that 
general disposition is applicable to all kinds of 
conditions, protestative, casual or mixed” (Yeat- 
man v. Broadwell, 1 La. Ann. 424). 

It follows that the plaintiff cannot recover upon 
the contract in suit, and a judgment must be en- 
tered in favor of the defendant. 


———— 


ADMISSIBILITY OF EVIDENCEILLEGALLY 
OBTAINED. 


DECISION handed down very recently in 

the federal courts and reported as “ United 
States v. Wong Quong Wong” (94 F. R. 832, 
pamphlet No. 5, July 25th, 1899), has not attracted 
the attention the importance of the principles it 
lays down merits. If followed, this case will exercise 
a very important revolutionary influence in the 
administration of our criminal law throughout the 
country, for it introduces a hitherto unaccepted 
principle of constitutional law into our jurispru- 
dence. 

The importance of those questions suggests the 
desirability of a consideration of this decision, 
which for the first time enforces an alleged con- 
stitutional immunity which has been claimed in a 
number of reported cases, in some of which it 
was denied, while in others the courts managed 
to avoid deciding a question which they treated 
as most important. 

In this case of “ United States v. Wong Quong 
Wong,” Judge Wheeler, in the United States Dis- 
trict Court in Vermont, in Chinese deportation pro- 
ceedings, reversed orders of deportation granted 
below and ordered the release of the Chinese 
persons, for the reason that the only testimony 
on which the orders appealed from rested, was in 
the form of incriminating letters written in 
Chinese, said to have been handed by appellants 
to an employe of the government, who passed 








them to custom officials who thereupon opened 

them, and kept and offered them in evidence, and . 
which letters, the court holds, were thereby ille- 

gally obtained and seized, and were therefore inad- 

missible because of the federal constitutional pro- 

visions against unreasonable searches and seizures 

and compelling testimony against oneself in crim- 

inal cases. The court, after citing the leading 

case of Boyd v. U. S. (116 U. S. 616) and “ People 

v. Sharp” (107 N. Y. 427), adds: 

* The opening of the envelopes and taking these 
letters from them was a seizure of papers of the 
appellants that was unreasonable and contrary to 
the spirit of these amendments; and such papers, 
procured in that way, cannot be used in evidence 
against persons from whom they are procured 
without violating the protection afforded by the 
amendments to all persons in this country. It has 
been said that the manner of obtaining such evi- 
dence, whether by force or fraud, does not affect 
its admissibility. But these constitutional safe- 
guards would be deprived of a large part of their 
value if they could be invoked only for prevent- 
ing the obtaining of such evidence, and not for 
protection against its use. The cases cited show 
that they cover the use of papers or testimony 
when it would be a carrying out of their violation. 
* * * The letters seized must be excluded. 
Appellants discharged.” 

Disregarding the consideration that this decision 
may possibly be erroneous as applied to these sui 
generis deportation proceedings for reasons pecu- 
liar to such proceedings, the question arises 
whether, even in purely criminal proceedings, 
testimony becomes inadmissible where obtained 
unlawfully, without an appeal to the courts by ad- 
ministrative officers who may be guilty of a tres- 
pass or even a crime in seizing or securing it. 
Whatever may possibly be said of isolated pas- 
sages in the Boyd case, the decision as applied to 
the facts does not invoke any such principle, nor 
does the Sharp case warrant such holding, unless 
the courts are prepared to go one step further and 
disregard the distinction between the cases as 
immaterial, as Judge Wheeler does, and say that 
the courts will not only not lend their assistance 
to such acts by affirmatively authorizing such 
searches and seizures or raising a statutory pre- 
sumption of guilt for noncompliance, but will treat 
evidence illegally obtained, even though without 
judicial or statutory sanction or aid, as ipso facto 
incompetent and inadmissible. That actions against 
the offending administrative officers. whether in 
tort or criminally, will lie, is of course not to be 
disputed. It seems that Judge Wheeler has here 
gone beyond the authority of the precedents he 
relies on. 

Of course this question of the admissibility of 
evidence thus illegally obtained, is a question of 
the greatest importance. As a practical matter, 
it is well known that police officials, sheriffs, 
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marshals, detectives and the like, when they make 
arrests, quite invariably search their prisoner and 
seize property upon his person or in his vicinity 
which they deem to be of probative force as bear- 
ing on the charge against him, and it must also be 
conceded that the legal right to make such 
searches and seizures is nearly always uncertain, 
while zealous officers constantly cross the line oi 
uncertainty in working up their cases. These con- 
siderations do not make it any the less important 
that the prisoner should be punished tor his 
crimes, and the State does not hesitate to ava. 
itself of such testimony in making its case against 
the prisoner, testimony of this kind being com- 
monly of the greatest force and most damaging 
character. While the courts, except in the rare 
cases where search warrants are authorized by 
law, and the like, do not assist in extorting such 
testimony from prisoners, the rule has been untii 
now that they will not inquire into the legality ot 
the methods of procuring the testimony, but wil: 
determine its admissibility, when offered, soleiy 
by considerations of its relevancy and materiality, 
and will not enter into any such collateral inquiry. 
This decision of Judge Wheeler’s, if foliowed, wil 
revolutionize criminal procedure in this respect, 
and seriously embarrass the State in its prosecu- 
tion of criminals. 

The Boyd case, on its facts, involved quite dii- 
ferent circumstances. The court there merely held 
that a federal statute was unconstitutional which 
authorized the court, in forfeiture proceedings 
under the customs laws, to require claimants to 
produce their private books and papers bearing 
on the charge, or in default thereof, the charge is 
to be taken as confessed, it being held that this 
was in effect both an unreasonable search and 


seizure and compelling defendant to testify against | 


himself in a criminal case, and that accordingly 


ant in the forfeiture proceeding. In the Sharp 
case it was held that testimony given by a witness 
before a legislative commission under a statu. 

requiring him under criminal penalty to testify, 
but providing that the testimony should not be 
used against him in civil or criminal proceedings, 
renders such testimony inadmissible in subsequent 
criminal proceedings against the witness. In both 
of these cases we deal, then, with testimony ex- 


torted from the prisoner under unconstitutional | 
statutes, and the courts are called on to determine | 


whether they will permit testimony to be used 


This is obviously a different question than is in- 


volved in the inquiry whether testimony not | 
obtained by force of any law, nor by the State it- | 


self, but secured by the individual and unauthor- 
ized acts of ministerial officers or private citizens, 
is to be rejected by the courts because of torts 
committed in obtaining it. That a slight exten- 





sion of the reasoning of the Boyd case will result 
in the exclusion of such testimony, does appear 
from a passage from that opinion, quoted by Judge 
Wheeler, reading as follows: 

* Breaking into a house and opening boxes and 
drawers are circumstances of aggravation; but any 
forcible and compulsory extortion of a man’s 
own testimony, or of his private papers, to be used 
as evidence to convict him of crime, or to torfeit 
his goods, is within the condemnation of that 
judgment. In this regard the fourth and fifth 
amendments run almost into each other. * * * 
And any compulsory discovery by extorting the 
party’s oath, or compelling the production ot his 
private books and papers, to convict him of crime, 
or to forfeit his property, is contrary to the prin- 
ciples of free government. It is abhorrent to the 
instincts of an Englishman. It is abhorrent to the 
instincts of an American. It may suit the pur- 


| poses of despotic power; but it cannot abide in the 


pure atmosphere of political liberty and personal 
freedom. * * * And we have been unable to 
perceive that the seizure of a man’s private | 

and papers, to be used in evidence against him, is 
substantially different from compelling him to be 
a witness against himself.” 

On the other hand, as said by Judge Benedict in 
the case of United States v. A Lot of Jewelry (59 
F. R. 684, 691, affirmed without opinion by C. C. 
A. in 75 F. R. 1021), in a case in which the court 
declined to extend the Boyd case: 

* It may well be that error was here committed, 
if the decision in Boyd’s case is to be given the 
effect claimed for it here; but, if such a sweeping 
effect is to be given to the decision in Boyd's 
case as has been claimed, I prefer to leave it to 
the Appellate Court to do it. I say sweeping, 
because I have heard it argued that the decision 


| in Boyd’s case renders it unlawful, in a criminal 
such testimony cannot be used against the claim- | 


trial upon an indictment charging the prisoner 
with knowingly passing a counterfeit dollar, to 
put in evidence, on the question of guilty knowl- 
edge, numerous similar counterfeit dollars which 
the accused had in his pocket at the time he passed 
the coin in question, and which, upon a search of 
his person, made without his consent, were there 
found by the officer, and taken from him without 
his consent.” 

But there are other cases which render it more 
uncertain whether the Boyd case should not be 
applied to reach Judge Wheeler’s result. Thus, 


| in the Chicago Anarchist Case (Spies v. People, 
against a prisoner which has been illegally ob- | 
tained through its own process and authority. | 


122 Ill. 1, 231-2) an incriminating letter from 
Most to defendant Spies was seized by the police 
without a search warrant after Spies’ arrest, and 
introduced in evidence under objections upon 
proof of its receipt by Spies. The Boyd case was 
invoked as authority for treating this as reversible 
error, but the court held that the proper ‘objec- 
tion had not been taken below, and for this reason 
and the uncertainty upon the face of the record 





206 





- THE ALBANY LAW JOURNAL. 








as to the facts, this objection was not available 


upon appeal for the first time. The same point 
was raised on behalf of the defendant before the 
United States Supreme Court (Ex p. Spies, 123 
U. S. 131), and was again disposed of on the tech- 
nical ground that the point was not properly 
raised at the trial, the Supreme Court declining 
to pass on the constitutional question raised. 
There has been no other case before the United 
States Supreme Court since then involving this 
precise point. 

Apart from the Boyd case and cases in which 
it was invoked, the courts until now have quite 
uniformly held that the fact that individuals or 
administrative officers, without legal authority, 
have illegally procured incriminating testimony, 
does not render the same inadmissible. In the 
case of Gindrat v. People (138 Ill. 103) the court 
removed any uncertainty arising out of its evasion 
of this question in the Spies case, by directly 
holding that such illegal seizure does not render 
the testimony incompetent. The court affirms the 
principle laid down in Commw. v. Dana (2 Met- 
calf, 329) by the Massachusetts Supreme Court 
that “‘when papers are offered in evidence, the 
court can take no notice of how they were obtained, 
whether lawfully or unlawfully, nor would they 
form a collateral issue to determine that question.” 
The authorities were here quite fully reviewed, 
as also in the more recent case of Williams v. 
State (39 L. R. A. 269 [Ga.]) in which the same 
conclusion was reached. 

It must of course be conceded that the sub- 
ject’s constitutional fights in such cases are vio- 
lated by the seizure, and the State in fact profits 
by the wrong by thus introducing incriminating 
testimony unlawfully obtained to the prisoner’s 
detriment. The question involved is not so much 
one of meting out justice, as of enforcement of 
constitutionally safe-guarded individual rights. If 
the testimony throws light upon the question of 
guilt, there is no injustice, apart from the consti- 
tutional immunity involved, in illegal searches and 
seizures and compelling prisoners to testify 
against themselves in criminal cases. Such pro- 
cedure is of course abhorrent to Anglo-Saxon 
feelings and principles of individual liberty, and 
may be enforced so as to work positive injustice 
on the same principles that confessions were once 
extorted from innocent persons, and inconvenient 
antagonists were crushed by such exercises of 
executive force and tyranny. In practice, how- 
ever, these constitutional principles have not here- 
tofore been construed as preventing the State, in 
its administration of the criminal law, from em- 
ploying such illegally secured testimony, and the 
adoption of Judge Wheeler’s decision would un- 
doubtedly enable many guilty persons to escape, 
while, on the other hand, it would prevent further 
practical evasions of constitutional immunities and 
limitations. Until the United States Supreme 





Court passes on this question, it must be regarded 
as uncertain, in view of Judge Wheeler’s decision. 
New York, Sept. 18, 1899. 
Max J. Kouter. 


Legal Hotcs. 

A bicycle has in England been held to be a 
“ carriage” in the meaning of an act that made 
furious driving a criminal act. 
dragged into the 
She is quoted as saying to a clergy- 
man regarding the archbishop’s decision: “ Surely 
if incense is illegal now it must have been so 4o 
yearsago. Why did they not discover it sooner? ” 
This enunciation by the head of the church de- 
lights the ritualists. 


Queen Victoria has been 


church fight. 


Negroes are not allowed to live or work in the 
town of Norman, Ok. Last winter a negro went 
there to put a tin roof on a building. He was 
attacked by a mob and cruelly beaten. He 
brought suit for $20,000 against the town, claiming 
that the police failed to protect him. 
Judge Burwell has just sustained the demurrer to 
the plaintiff’s petition and thrown the case out of 
court, holding that a municipality cannot be held 
responsible for its police officers doing, or failing 
to do, their duty. 


officers 


Announcement is made of the incorporation oi 
the Keefe-Davidson Law Book Co., with place oi 
business at St. Paul, Minn. Mr. Wm. A. Keefe, 
the president, is the late manager of the sales de- 
partment of the West Publishing Co., and M 
Ernest H. Davidson, the secretary and treasurer, 
is the late superintendent of agents and assistant 
to the president of the same institution. The new 
company will begin business on October Ist, with 
bright prospects and many well wishes. 


Ebenezer Beach, of Portsmouth, England, who 
recently ordered the school authorities in his dis- 
trict to cease from teaching the rotundity of the 
earth, has not yet brought suit. A suit to compel 
school masters to teach that the earth is flat would 
be interesting. Any judge allowing such a suit to 
come to trial would give the flat earth enthusiasts 
a great opportunity. It might not be easy to floor 
them with the sailing charts of the admiralty, or 
British surveys of possessions and routes on the 
other side of the globe. The selection of a jury in 
such a case would be great fun, as the mass of man- 
kind must be rejected on account of prejudice. — 
Rochester Democrat and Chronicle. 


Below are the names of the successful applicants 
at the June examination for admission to the bar 
of the Supreme Court of the District of Columbia. 
It will be observed that the list includes the names 
of two young women. The list is as follows: 
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Charles G. Allen, Philip H. Cass, Walter B. 
Clarkson, James J. Croney, Levi David, Charles 
M. C. Doran, Samuel Foutz, Caroline Gries- 
heimer, John J. Hill, William FT. Hail, Charies 
Johnson, Delia Jackson, Charles Linkins, James 
K. Mock, John H. Magraw, James McDowell, 
James H. Miller, Joseph Milans, J. Thomas New- 
some, Miles O’Brien, W. A. O'Neill, John I. 
Painter, George H. Parmelee, S. C. Pool, Haroid 
C. Reisinger, Walter R. Staples, Charles S. 
Shreve, Jr., James M. Spear, Ferdinand T. 
Schneider, Antonio J. Smith, Joseph G. Tyssow 
ski, Philip Tindall, Lemuel R. Via, Norman E. 
Webster, Clarence R. Wilson. 





English Hotes. 
Mr. Justice 
wound in his right hand while shooting at bar- 


Grantham has received a gunshot 


combe. The injury is not of a serious characte 


Lord Grimthorpe, who was seized with a para 
lytic stroke recently, is the senior queen’s counsel 
of the English bar, having received the honor ot 
‘silk on the ioth of July, 1854, more than ferty 
five years ago. He is over eighty-three years o! 
age, and his connection with the bar extends ovei 
sixty-one years, he having enrolled himself as a 
student at 22d ot March, 
1838. The Times states that his condition is con 
sidered to be hopeful. 


Lincoln’s-inn on the 


At Woodbridge Petty Sessions last week Judge 
French, of the Bow and Shoreditch County Court, 
was summoned for bathing oif the beach at lel.x 
the 


iO0Cca 


stowe in a costume not according to 


regulations. The deiendant did not appear, but 


sent a letter expresing regret. He was fined 4cs 
and costs or seven days. A poetical correspond 
ent, who evidently has been perusing the reports 
of the Drefus case, sends the foilowing to the lay 
Times: 


HIS HONOR AT SEA! 


Though judges French to naked truth 
Seem now too sadly blind, 

No doubt Judge French hoped English 
Bare justice would not mind! 


If there was ever a case in which a verdict of 
‘Suicide while of unsound mind” will meet with 
general sympathy, whether the evidence justified 
it or not, it must surely be that of Sarti, says the 
London Law Journal. Convicted some years ago 
and sentenced to a term of imprisonment for re- 
ceiving stolen ingots of silver, he underwent his 
punishment, and on his discharge set himself to 
earn an honest living. But the irony of fate was 
too strong 
some goods which he had purchased in bank notes, 


and Sarti cashes them, apparently in all good faith. 


for him. A customer pays him for 





They turn out to be stolen; and so, feariul that his 
former trouble would ensure his cony.ct.on agaia, 
he solved the problem of his life by suicide. 


It may be interesting at the present moment to 
note the legal position of an English court-martial 
in regard to the review ot its proceedings and the 
3eing an inferior court, 
it is subject to the jurisdiction of the High Court 


liability of its members. 
1 it exceeds its powers. The members are liable 
for injury done to the person or property or char- 
acter of the accused where the jurisdiction as- 
sumed by the court does not exist, but apparently 
not where only his military position is affected 
30 Law J. Rep. Q. B. 296; 1 B. 
& S. 400, and In re Roberts, 1879, not reported). 
The officer confirming a finding and ordering its 


(In re Mansergh, 


execution is also answerable in damages if the 
sentence is illegal (Clode, Mil. and Mart. Law, p. 
143.) — Law Journal (London). 


Attention has been irequently directed from the 
judicial bench, notably by the lord chief justice 
and Mr. Justice Mathew, to the hardships en- 
tailed by the practice adopted by the magistrates 
of refusing to bail prisoners. in cases in which 
bail may reasonably be accepted. Startling evi- 
dence of this terrible abuse in the administration 
of the criminal law is supplied by the report of 
the General Prisons Board for Ireland for 1808. 
From this official record it appears that magis- 
trates have actually sent little children to prison 
io await tt 
It is 


ial for offenses not proved against them. 
that in J 
twelve children under the age of twelve and no 


almost incredible Ireland fast year 
iewer than ninety children between the ages of 
twelve and sixteen, of whom thirteen were girls, 
were committed to prison to await trial for of- 
ienses of which they were acquitted, or for which 
they were not prosecuted. — Law Times. 


Legal Laughs. 


Doctor. — Congratulate me, old 
i'm just preparing to visit my first patient. 

Young I'll go with 
Perhaps he hasn’t made his will. 


Young man. 


Lawyer. — Good! you. 

A certain doctor had occasion, when only a be- 
ginner in the medical profession, to attend a tria! 
The opposing counsel, in cross- 
physician, made several sar- 


as a witness. 


examining the young 
castic remarks, doubting the ability of so young 
business. Finally he 
* Do you know the symptoms of concus- 
sion of the brain?” ‘td. 
* Well,” the attorney, “suppose my 
learned friend, Mr. Baging, and myself were to 


a man to understand his 
asked: 
replied the doctor. 


continued 


bang our heads together, should we get concus- 
“Your learned friend, Mr. 
Baging, might,” said the doctor. 


’ 


sion of the brain?’ 
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Litue KiuOLs Ol iaWyels Were sWappluig yarus sl 
an Oiuce On Caronueiet street, New Urieans, 
when somevouy mentuoned an attorney, now deau, 
Who enmjoyeu a great reputation in his day 10. 
rougn anu reauy repartee. “Lhe oid Major,’ as 
we used tO Cai Nim, Said One Ol the party, 
taumy Nad a Nanay tongue. 
ago, 


” Cei- 
i remember, yedlo 
who had tade his 
heauqguarters here, and wo Was especialy lamou. 


tucre Was a Triverial 


ior LO LUbngs— fis enormous appeute and hi. 
iclucuicy LO uraw the .0ug DOW. Un One OCcrasiOu 
he youl lO a wrangie with a cotton tactor ove: 
sOlue aueged tampering with a consignment thar 
turned up short, and a iawsuit was the resuit. Lhe 
Captain toid a pretty damaging story on the wit- 
ness stand, and the other side, knowing his repu- 
tauon lor romancing, attempted to impeach his 
eviuence. Among others calied ior that purpose 
,Was the oid Major, who came with extreme reluc- 
tance and proceeded to dodge all the questions 
asked him. fuinaiiy the young lawyer who was 
doing the examining got mad. * Look her, sir!’ 
he exciaimed, ‘1 want a direct answer without any 
turther evasion. What do you know about this 
man’s reputation for truth and veracity?’ * Wel, 
sir,’ repuied the Major deiiberately, “1 cant say 
as to his reputation ior truth, but his reputanion 
for voracity is second to none in New Orleans. 
‘Lhere was a roar of laughter and the case col- 
lapsed. — Ex. 


BAew Booksand Aew Editions. 





The Law of Private Companies Organized Under 
the General Corporation Law of Delaware. 
By J. Ernest Smith, of the Delaware bar. 
Philadelphia, T. & J. W. Johnson & Co., 1899. 

The General Corporation Law of Delaware was 
approved March 11, 1899. In the work under 
review the author has given its full text, with elab- 
orate and carefully prepared annotations and ret- 
erences to reported cases; a schedule of fees show- 
ing the cost of procuring a charter, and a schedule 
of annual franchise taxes. In addition are given 
forms and precedents, including all the statutory 
forms required in the formation, conduct and dis- 
solution of corporations, minutes of the organiza- 
tion meeting of stockholders, of the first meeting 
of the directors, of the annual meeting of stock- 
holders, and by-laws in various forms, together 
rewarded after critically examining this work. In 
will thus be seen that the scope of the work is 
wide, and that every desirable feature has been 
included. It only remains to add that the work 
of annotation has been done with ability and pains- 
taking care. We have no hesitation in commend- 


ing it to the profession as in every respect just 
what such a work should be. 





A treatise on the Law of Domestic Reiations. By 
W. C. Rodgers, of the Arkansas bar. Chi- 
cago: LT. H. riood & Company, 1899. 

The necessity for adding another treause to the 
already tormidable list on the subject of Domestic 
Keiations might not be p.ain to the average iaw- 
yer, but his natural aouvts wouid 
removed aiter critically examining this work. In 


certamly be 


it the author, to use his own language, has soughy 
to “ retlect the ving law,” but wnue bringing tie 
authorities Gown to date, and noticing the mosi 
important changes in the common law, he has not 
entireiy overiooked the oid law. in the prepara- 
tion ot the work the author has aimed constantly 
to make it practical and retiable, and in this e:tort, 
as he himseli tells us, he has neither sought nor 
permitted any help trom “ clerks” or “ assistants,” 
all having been composed and written by himsei, 
in the midst of an active practice. ‘Lhe proposi- 
tions of law are caretully, and, so iar as we have 
accurately stated, admirably 
lucid styie; the arrangement is excelient, and the 
In addition, there 
‘The work as a whole is sym- 


observed, and in 
citations unusually copious. 
is a very full index. 
metrical, clear, accurate and free irom aii verb.age 
or “ padding,” and cannot tail 


to prove in the 


highest degree useiul to bench, bar and student. 


Commentaries on the Law of Private Corpora- 

By Seymour D. Thompson, LL. D. 
Volume 7. San Francisco: Bancroit-Wh.tney 
Company, 1899. 

This 
Thompson's able series of Commentaries on the 
Law of Private Corporations, and contains, besides 
recent decisions ior 1895 to 1899, a general index 
of the whole work. 


tions. 


is the seventh and last volume o 


In this voiume the author has 
sought to bring the law down to the date of send- 
ing his manuscripts to the printer, with reference 
to what seemed to him to be the more important 
topics involved in the law of private corporations. 
It having been found impossible to include all 
the topics germane to the subjects covered by the 
original work, he selected those which seemed to 
be of the greatest importance, with the hope oi 
being able to include the others in a later supple- 
mental volume. The subjects treated in this vol- 
ume include the nature and organization of private 
corporations, franchises, powers and _ liabilities, 
contracts, directors and other officers, stock and 
stockholders, etc. There is also included by spe- 
cial arrangement with the author and publishers, 
a title on Building and Loan Associations, by the 
Hon. G. A. Endlich, a judge of the Court of Com- 
mon Pleas of Pennsylvania, the author of an ex- 
tensive work on the Law of Building Associa- 
tions, of which the title referred to is a very con- 
densed resumé. 








